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TABLE 1.—PUBLIC SAFETY POOL 806–
816/851–861 MHZ BAND CHAN-
NELS—Continued

[70 channels] 

Group No. Channel Nos. 

270 ............................ 270–290–312–400–
440 

279 ............................ 279–299–319–339–
359 

280 ............................ 280–300–320–340–
360 

309 ............................ 309–329–349–369–
389 

310 ............................ 310–330–350–370–
390 

313 ............................ 313–353–393–441–
461 

314 ............................ 314–354–394–448–
468 

321 ............................ 321–341–361–381–
419 

328 ............................ 328–348–368–388–
420 

351 ............................ 351–379–409–429–
449 

332 ............................ 352–380–410–430–
450 

Single Channels ........ 391, 392, 401, 408, 
421, 428, 459, 460, 
469, 470 

(1) Channel numbers 1–230 are also 
available to eligible applicants in the 
Public Safety Category in non-border 
areas. The assignment of these channels 
will be done in accordance with the 
policies defined in the Report and Order 
of Gen. Docket No. 87–112 (See § 90.16). 

(2) [Reserved] 
(b) Unless otherwise specified, the 

channels listed in Table 2 are available 
for non-cellular operations to applicants 
eligible in the Industrial/Business Pool 
of subpart C of this part but exclude 
Special Mobilized Radio Systems as 
defined in § 90.603(c). 800 MHz cellular 
systems, as defined in § 90.7, are 
prohibited on these channels. These 
frequencies are available in non-border 
areas. Specialized Mobile Radio (SMR) 
systems will not be authorized on these 
frequencies. These channels are 
available for inter-category sharing as 
indicated in § 90.621(e).

TABLE 2.—BUSINESS/INDUSTRIAL/LAND 
TRANSPORTATION POOL 806–816/
851–861 MHZ BAND CHANNELS 

[100 channels] 

Group No. Channel Nos. 

322 ............................ 322–362–402–442–
482 

323 ............................ 323–363–403–443–
483 

324 ............................ 324–364–404–444–
484 

TABLE 2.—BUSINESS/INDUSTRIAL/LAND 
TRANSPORTATION POOL 806–816/
851–861 MHZ BAND CHANNELS—
Continued

[100 channels] 

Group No. Channel Nos. 

325 ............................ 325–365–405–445–
485 

326 ............................ 326–366–406–446–
486 

327 ............................ 327–367–407–447–
487 

342 ............................ 342–382–422–462–
502 

343 ............................ 343–383–423–463–
503 

344 ............................ 344–384–424–464–
504 

345 ............................ 345–385–425–465–
505 

346 ............................ 346–386–426–466–
506 

347 ............................ 347–387–427–467–
507 

Single Channels ........ 261, 271, 281, 291, 
301, 262, 272, 282, 
292, 302, 263, 273, 
283, 293, 303, 264, 
274, 284, 294, 304, 
265, 275, 285, 295, 
305, 266, 276, 286, 
296, 306, 267, 277, 
287, 297, 307, 268, 
278, 288, 298, 308 

(c) The channels listed in Table 3 are 
available to applicants eligible in the 
Industrial/Business Pool of subpart C of 
this part but exclude Special Mobilized 
Radio Systems as defined in § 90.603(c). 
These frequencies are available in non-
border areas. Specialized Mobile Radio 
(SMR) systems will not be authorized on 
these frequencies. These channels are 
available for intercategory sharing as 
indicated in § 90.621(e). 

For multi-channel systems, channels 
may be grouped vertically or 
horizontally as they appear in the 
following table.

TABLE 3.—BUSINESS/INDUSTRIAL/LAND 
TRANSPORTATION POOL 896–901/
935–940 MHZ BAND CHANNELS 

[199 channels] 

Channel Nos. 

11–12–13–14–15 ...... 211–212–213–214–
215 

16–17–18–19–20 ...... 216–217–218–219–
220 

31–32–33–34–35 ...... 231–232–233–234–
235 

36–37–38–39–40 ...... 236–237–238–239–
240 

51–52–53–54–55 ...... 251–252–253–254–
255 

56–57–58–59–60 ...... 256–257–258–259–
260 

TABLE 3.—BUSINESS/INDUSTRIAL/LAND 
TRANSPORTATION POOL 896–901/
935–940 MHZ BAND CHANNELS—
Continued

[199 channels] 

71–72–73–74–75 ...... 271–272–273–274–
275 

76–77–78–79–80 ...... 276–277–278–279–
280 

91–92–93–94–95 ...... 291–292–293–294–
295 

96–97–98–99–100 .... 296–297–298–299–
300 

111–112–113–114–
115.

311–312–313–314–
315 

116–117–118–119–
120.

316–317–318–319–
320 

131–132–133–134–
135.

331–332–333–334–
335 

136–137–138–139–
140.

336–337–338–339–
340 

151–152–153–154–
155.

351–352–353–354–
355 

156–157–158–159–
160.

356–357–358–359–
360 

171–172–173–174–
175.

371–372–373–374–
375 

176–177–178–179–
180.

376–377–378–379–
380 

191–192–193–194–
195.

391–392–393–394–
395 

196–197–198–199–
200.

396–397–398–399 

(d) Unless otherwise specified, the 
channels listed in Tables 4A and 4B are 
available for non-cellular operations 
only to eligibles in the SMR category—
which consists of Specialized Mobile 
Radio (SMR) stations and eligible end 
users. 800 MHz cellular systems, as 
defined in § 90.7 are prohibited on these 
channels. These frequencies are 
available in non-border areas. The 
spectrum blocks listed in Table 4A are 
available for EA-based services (as 
defined by § 90.681) prior to January 21, 
2005. No new EA-based services will be 
authorized after January 21, 2005. EA-
based licensees who operate non-
cellular systems prior to January 21, 
2005 may choose to remain on these 
channels in the non-cellular portion of 
the 800 MHz band (as defined in 
§ 90.614). These licensees may continue 
to operate non-cellular systems and will 
be grandfathered indefinitely. The 
channels listed in Table 4B will be 
available for site-based licensing after 
January 21, 2005 in any Economic Area 
where no EA-based licensee is 
authorized for these channels.
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TABLE 4A.—EA-BASED SMR CAT-
EGORY 806–816/851–861 MHZ 
BAND CHANNELS FOR NON-CEL-
LULAR OPERATIONS AVAILABLE 
PRIOR TO JANUARY 21, 2005 

[80 channels] 

Spectrum block Channel Nos. 

G ............................... 311–351–391–431–
471 

H ................................ 312–352–392–432–
472 

I ................................. 313–353–393–433–
473 

J ................................ 314–354–394–434–
474 

K ................................ 315–355–395–435–
475 

L ................................ 316–356–396–436–
476 

M ............................... 317–357–397–437–
477 

N ................................ 318–358–398–438–
478 

O ............................... 331–371–411–451–
491 

P ................................ 332–372–412–452–
492 

Q ............................... 333–373–413–453–
493 

R ................................ 334–374–414–454–
494 

S ................................ 335–375–415–455–
495 

T ................................ 336–376–416–456–
496 

U ................................ 337–377–417–457–
497 

V ................................ 338–378–418–458–
498 

TABLE 4B.—SMR CATEGORY 806–
816/851–861 MHZ BAND CHANNELS 
FOR NON-CELLULAR OPERATIONS 
AVAILABLE FOR SITE-BASED LICENS-
ING AFTER JANUARY 21, 2005 

[80 channels] 

Spectrum block Channel Nos. 

315 ............................ 315–355–395–435–
475 

316 ............................ 316–356–396–436–
476 

317 ............................ 317–357–397–437–
477 

318 ............................ 318–358–398–438–
478 

331 ............................ 331–371–411–451–
491 

332 ............................ 332–372–412–452–
492 

333 ............................ 333–373–413–453–
493 

334 ............................ 334–374–414–454–
494 

335 ............................ 335–375–415–455–
495 

336 ............................ 336–376–416–456–
496 

TABLE 4B.—SMR CATEGORY 806–
816/851–861 MHZ BAND CHANNELS 
FOR NON-CELLULAR OPERATIONS 
AVAILABLE FOR SITE-BASED LICENS-
ING AFTER JANUARY 21, 2005—
Continued

[80 channels] 

Spectrum block Channel Nos. 

337 ............................ 337–377–417–457–
497 

338 ............................ 338–378–418–458–
498 

Single Channels ........ 431, 432, 433, 434, 
471, 472, 473, 474, 
479, 480, 481, 488, 
489, 490, 499, 500, 
501, 508, 509, 510 

(e) The Channels listed in § 90.614(b) 
and (c) are available to eligibles in the 
SMR category—which consists of 
Specialized Mobile Radio (SMR) 
stations and eligible end users. ESMR 
licensees which employ an 800 MHz 
cellular system, as defined in § 90.7, are 
permitted to operate on these channels 
in non-border areas. ESMR licensees 
authorized prior to January 21, 2005 
may continue to operate, if they so 
choose, on the channels listed in Table 
5. These licensees will be grandfathered 
indefinitely.

TABLE 5.—ESMR CATEGORY 816–
821/861–866 MHZ BAND CHANNELS 
FOR CELLULAR OPERATIONS IN NON-
BORDER AREAS AVAILABLE PRIOR 
TO JANUARY 21, 2005 

[200 channels] 

Spectrum block Channel Nos. 

A ................................ 511 through 530 
B ................................ 531 through 590 
C ................................ 591 through 710 

(f) The channels listed in Tables 6 are 
available for operations only to eligibles 
in the SMR category—which consists of 
Specialized Mobile Radio (SMR) 
stations and eligible end users. These 
frequencies are available in non-border 
areas. The spectrum blocks listed below 
are available for EA-based services 
according to § 90.681.

TABLE 6.—SMR CATEGORY 896–901/
935–940 MHZ BAND CHANNELS 

[200 channels] 

Block Channel Nos. 

A ................................ 1–2–3–4–5–6–7–8–
9–10 

B ................................ 21–22–23–24–25–
26–27–28–29–30 

TABLE 6.—SMR CATEGORY 896–901/
935–940 MHZ BAND CHANNELS—
Continued

[200 channels] 

Block Channel Nos. 

C ................................ 41–42–43–44–45–
46–47–48–49–50 

D ................................ 61–62–63–64–65–
66–67–68–69–70 

E ................................ 81–82–83–84–85–
86–87–88–89–90 

F ................................ 101–102–103–104–
105–106–107–108–
109–110 

G ............................... 121–122–123–124–
125–126–127–128–
129–130 

H ................................ 141–142–143–144–
145–146–147–148–
149–150 

I ................................. 161–162–163–164–
165–166–167–168–
169–170 

J ................................ 181–182–183–184–
185–186–187–188–
189–190 

K ................................ 201–202–203–204–
205–206–207–208–
209–210 

L ................................ 221–222–223–224–
225–226–227–228–
229–230 

M ............................... 241–242–243–244–
245–246–247–248–
249–250 

N ................................ 261–262–263–264–
265–266–267–268–
269–270 

O ............................... 281–282–283–284–
285–286–287–288–
289–290 

P ................................ 301–302–303–304–
305–306–307–308–
309–310 

Q ............................... 321–322–323–324–
325–326–327–328–
329–330 

R ................................ 341–342–343–344–
345–346–347–348–
349–350 

S ................................ 361–362–363–364–
365–366–367–368–
369–370 

T ................................ 381–382–383–384–
385–386–387–388–
389–390 

(g) Channels below 470 listed in 
Tables 2 and 4B which are vacated by 
ESMR licensees after January 21, 2005 
are available only to eligible applicants 
in the Public Safety Category until 
January 21, 2008. These same channels 
will be available only to eligible 
applicants in the Public Safety or 
Critical Infrastructure Industry 
Categories from January 21, 2008 until 
January 20, 2010. After January 20, 2010 
these channels will revert back to their 
original pool categories. 
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(h) Channels below 470 listed in 
Tables 2 and 4B which are vacated by 
licensees relocating to Channels 511–
550 after January 21, 2005 are available 
only to eligible applicants in the Public 
Safety Category until January 21, 2008. 
These same channels will be available 
only to eligible applicants in the Public 
Safety or Critical Infrastructure Industry 
Categories from January 21, 2008 until 
January 20, 2010. After January 20, 2010 
these channels will revert back to their 
original pool categories. 

(i) Special Mobilized Radio Systems 
licensees who operate non-cellular 
systems on any of the public safety 
channels listed in Table 1 prior to 
January 21, 2005 are grandfathered and 
may continue to operate on these 
channels indefinitely. These 
grandfathered licensees will be 
prohibited from operating 800 MHz 
cellular systems as defined in § 90.7. 
Site-based licensees who are 
grandfathered on any of the public 
safety channels listed in Table 1 may 
modify their license only if they obtain 
concurrence from a certified public 
safety coordinator in accordance with 
§ 90.175(c). Grandfathered EA-based 
licensees, however, are exempt from any 
of the frequency coordination 
requirements of § 90.175 as long as their 
operations remain within the Economic 
Area defined by their license in 
accordance with the requirements of 
§ 90.683(a). 

(j) Licensees operating ESMR systems 
in the non-cellular portion of the band 
(as defined in § 90.614) prior to January 
21, 2005 may elect to continue operating 
in the non-cellular portion of the band. 
These licensees will be permitted to 
continue operating 800 MHz cellular 
systems (as defined in § 90.7) in the 
non-cellular portion of the band. These 
licensees will be grandfathered 
indefinitely subject to the provisions of 
§§ 90.673, 90.674 and 90.675. 

(k) Licensees may operate systems 
other than 800 MHz cellular systems (as 
defined in § 90.7) on Channels 511–550 
at any location vacated by an EA-based 
SMR licensee. For operations on these 
channels, unacceptable interference (as 
defined in § 22.970 of this chapter and 
§ 90.672) will be deemed to occur only 
at sites where the following median 
desired signals are received (rather than 
those specified in § 22.970(a)(1)(i) of 
this chapter and § 90.672(a)(1)(i)). The 
minimum required median desired 
signal, as measured at the R.F. input of 
the receiver, will be as follows: 

(1) Mobile units: 
(i) For channels 511 to 524—the 

minimum median desired signal levels 
specified in § 22.970(a)(1)(i) of this 
chapter and § 90.672(a)(1)(i) shall apply; 

(ii) For channels 524 to 534—the 
minimum median desired signal level 
shall increase linearly from the values 
specified in § 22.970(a)(1)(i) of this 
chapter and § 90.672(a)(1)(i) to ¥70 
dBm; 

(iii) For channels 534 to 550—the 
minimum median desired signal level 
shall increase linearly from ¥70 dBm to 
¥65 dBm. 

(2) Portable units: 
(i) For channels 511 to 524—the 

minimum median desired signal levels 
specified in § 22.970(a)(1)(i) of this 
chapter and § 90.672(a)(1)(i) shall apply;

(ii) For channels 524 to 530—the 
minimum median desired signal level 
shall increase linearly from the values 
specified in § 22.970(a)(1)(i) of this 
chapter and § 90.672(a)(1)(i) to ¥80 
dBm; 

(iii) For channels 530 to 534—the 
minimum median desired signal level 
shall increase linearly from ¥80 dBm to 
¥70 dBm; 

(iv) For channels 534 to 550—the 
minimum median desired signal level 
shall increase linearly from ¥70 dBm to 
¥65 dBm.
■ 28. Amend § 90.619 by revising the 
section heading and paragraphs (a), (b), 
(c) and (d) introductory text to read as 
follows.

§ 90.619 Operations within the U.S./Mexico 
and U.S./Canada border areas. 

(a) Use of Frequencies in 800 MHz 
Band in Mexico Border Region. All 
operations in the 806–824/851–869 
MHz band within 110 km (68.4 miles) 
of the U.S./Mexico border (‘‘Mexico 
border region’’) shall be in accordance 
with international agreements between 
the U.S. and Mexico. Channels 231–710 
are offset 12.5 kHz lower in frequency 
than those specified in the table in 
§ 90.613. Stations located on Mt. 
Lemmon, serving the Tucson, AZ area, 
will only be authorized offset 
frequencies. 

(b) Use of Frequencies in 900 MHz 
Band in Mexico Border Region. All 
operations in the 896–901/935–940 
MHz band within the Mexico border 
region shall be in accordance with 
international agreements between the 
U.S. and Mexico. 

(1) The channels listed in Table 1 
below are available to applicants 
eligible in the Industrial/Business Pool 
of subpart C of this part but exclude 
Special Mobilized Radio Systems as 
defined in § 90.603(c). These 
frequencies are available within the 
Mexico border region. Specialized 
Mobile Radio (SMR) systems will not be 
authorized on these frequencies. 

For multi-channel systems, channels 
may be grouped vertically or 

horizontally as they appear in the 
following table. Channels numbered 
above 200 may be used only subject to 
the power flux density limits stated in 
paragraph (a)(2) of this section:

TABLE 1.—UNITED STATES/MEXICO 
BORDER AREA, BUSINESS/INDUS-
TRIAL/LAND TRANSPORTATION POOL 
896–901/935–940 MHZ BAND 

[199 Channels] 

Channel Nos. 

11–12–13–14–15 131–132–133–134–
135 

16–17–18–19–20 136–137–138–139–
140 

31–32–33–34–35 231–232–233–234–
235 

36–37–38–39–40 236–237–238–239–
240 

51–52–53–54–55 171–172–173–174–
175 

56–57–58–59–60 176–177–178–179–
180 

71–72–74–75 271–272–273–274–
275 

76–77–78–79–80 276–277–278–279–
280 

91–92–93–94–95 211–212–213–214–
215 

96–97–98–99–100 216–217–218–219–
220 

111–112–113–114–
115 

311–312–313–314–
315 

116–117–118–119–
120 

316–317–318–319–
320 

151–152–153–154–
155 

351–352–353–354–
355 

156–157–158–159–
160 

356–357–358–359–
360 

191–192–193–194–
195 

391–392–393–394–
395 

196–197–198–199–
200 

396–397–398–399 

251–252–253–254–
255 

331–332–333–334–
335 

256–257–258–259–
260 

336–337–338–339–
340 

291–292–293–294–
295 

371–372–373–374–
375 

296–297–298–299–
300 

376–377–378–379–
380 

(2) The channels listed in Table 2 of 
this section are available for operations 
only to eligibles in the SMR category—
which consists of Specialized Mobile 
Radio (SMR) stations and eligible end 
users. These frequencies are available in 
the Mexico border region. The spectrum 
blocks listed in the table below are 
available for EA-based services 
according to § 90.681.
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TABLE 2.—UNITED STATES-MEXICO 
BORDER AREA, SMR CATEGORY 
896–901/935–940 MHZ BAND

[200 Channels] 

Block Channel Nos. 

A ....... 1–2–3–4–5–6–7–8–9–10 
B ....... 21–22–23–24–25–26–27–28–29–30 
C ....... 41–42–43–44–45–46–47–48–49–50 
D ....... 61–62–63–64–65–66–67–68–69–70 
E ....... 81–82–83–84–85–86–87–88–89–90 
F ....... 101–102–103–104–105–106–107–

108–109–110 
G ....... 121–122–123–124–125–126–127–

128–129–130 
H ....... 141–142–143–144–145–146–147–

148–149–150 
I ........ 161–162–163–164–165–166–167–

168–169–170 
J ........ 181–182–183–184–185–186–187–

188–189–190 
K ....... 201–202–203–204–205–206–207–

208–209–210 
L ....... 221–222–223–224–225–226–227–

228–229–230 
M ...... 241–242–243–244–245–246–247–

248–249–250 
N ....... 261–262–263–264–265–266–267–

268–269–270 
O ....... 281–282–283–284–285–286–287–

288–289–290 
P ....... 301–302–303–304–305–306–307–

308–309–310 
Q ....... 321–322–323–324–325–326–327–

328–329–330 
R ....... 341–342–343–344–345–346–347–

348–349–350 
S ....... 361–362–363–364–365–366–367–

368–369–370 
T ....... 381–382–383–384–385–386–387–

388–389–390 

Channels numbered above 200 may only be 
used subject to the power flux density limits at 
or beyond the Mexico border as stated in 
paragraph (4) of this section. 

(3) The specific channels that are 
available for licensing in the band 896–
901/935–940 MHz within the Mexico 
border region are subject to Effective 
Radiated Power (ERP) and Antenna 
Height limitations as indicated in Table 
3 below.

TABLE 3.—LIMITS OF EFFECTIVE RADI-
ATED POWER (ERP) COR-
RESPONDING TO ANTENNA HEIGHTS 
OF BASE STATIONS IN THE 896–901/
935–940 MHZ BANDS WITHIN 110 
KILOMETERS (68.4 MILES) OF THE 
MEXICAN BORDER 

Antenna height above mean 
sea level ERP in 

watts
(maximum) Meters Feet 

0–503 ................ 0–1650 500 
504–609 ............ 1651–2000 350 
610–762 ............ 2001–2500 200 
764–914 ............ 2501–3000 140 
915–1066 .......... 3001–3500 100 

TABLE 3.—LIMITS OF EFFECTIVE RADI-
ATED POWER (ERP) COR-
RESPONDING TO ANTENNA HEIGHTS 
OF BASE STATIONS IN THE 896–901/
935–940 MHZ BANDS WITHIN 110 
KILOMETERS (68.4 MILES) OF THE 
MEXICAN BORDER—Continued

Antenna height above mean 
sea level ERP in 

watts
(maximum) Meters Feet 

1067–1219 ........ 3501–4000 75 
1220–1371 ........ 4000–4500 70 
1372–1523 ........ 4501–5000 65 
Above 1523 ...... Above 5000 5 

(4) All channels in the 896–901/935–
940 MHz band are available for 
assignment to U.S. stations within the 
Mexico border region if the maximum 
power flux density (pfd) of the station’s 
transmitted signal at any point at or 
beyond the border does not exceed 
¥107 dB (W/m2). The spreading loss 
must be calculated using the free space 
formula taking into account any antenna 
discrimination in the direction of the 
border. Authorizations for stations using 
channels allotted to Mexico on a 
primary basis will be secondary to 
Mexican operations and conditioned to 
require that licensees take immediate 
action to eliminate any harmful 
interference resulting from the station’s 
transmitted signal exceeding ¥107 dB 
(W/m2). 

(c) Use of 800 MHz Band in Canada 
Border Region. All operations in the 
806–824/851–869 MHz band within 140 
km (87 miles) of the U.S./Canada border 
(‘‘Canada border region’’) shall be in 
accordance with international 
agreements between the U.S. and 
Canada. 

(d) Use of 900 MHz Band in Canada 
Border Region. All operations in the 
896–901/935–940 MHz band within the 
Canada border region shall be in 
accordance with international 
agreements between the U.S. and 
Canada. The following criteria shall 
govern the assignment of frequency 
pairs (channels) in the 896–901/935–
940 MHz band for stations located in the 
U.S./Canada border area. They are 
available for assignments for 
conventional or trunked systems in 
accordance with applicable sections of 
this subpart.
* * * * *

■ 29. Amend § 90.621 by revising 
paragraphs (a), (b) introductory text, 
(b)(1), (b)(3), (c), (e) introductory text, 
(e)(1), (e)(2) introductory text, (e)(2)(i), 
(e)(2)(ii), (f), (g) and (h) to read as follows:

§ 90.621 Selection and assignment of 
frequencies. 

(a) Applicants for frequencies in the 
Public Safety and Business/Industrial/
Land Transportation Categories must 
specify on the application the 
frequencies on which the proposed 
system will operate pursuant to a 
recommendation by the applicable 
frequency coordinator. Applicants for 
frequencies in the SMR Category must 
request specific frequencies by 
including in their applications the 
frequencies requested.
* * * * *

(b) Stations authorized on frequencies 
listed in this subpart, except for those 
stations authorized pursuant to 
paragraph (g) of this section and EA-
based and MTA-based SMR systems, 
will be assigned frequencies solely on 
the basis of fixed distance separation 
criteria. The separation between co-
channel systems will be a minimum of 
113 km (70 mi) with one exception. For 
incumbent licensees in Channel Blocks 
G through V, that have received the 
consent of all affected parties or a 
certified frequency coordinator to utilize 
an 18 dBµV/m signal strength 
interference contour (see § 90.693), the 
separation between co-channel systems 
will be a minimum of 173 km (107 mi). 
The following exceptions to these 
separations shall apply:

(1) Except as indicated in paragraph 
(b)(4) of this section, no station in 
Channel Blocks A through V shall be 
less than 169 km (105 mi) distant from 
a co-channel station that has been 
granted channel exclusivity and 
authorized 1 kW ERP on any of the 
following mountaintop sites: Santiago 
Peak, Sierra Peak, Mount Lukens, 
Mount Wilson (California). Except as 
indicated in paragraph (b)(4) of this 
section, no incumbent licensee in 
Channel Blocks G through V that has 
received the consent of all affected 
parties or a certified frequency 
coordinator to utilize an 18 dBµV/m 
signal strength interference contour 
shall be less than 229 km (142 mi) 
distant from a co-channel station that 
has been granted channel exclusivity 
and authorized 1 kW ERP on any of the 
following mountaintop sites: Santiago 
Peak, Sierra Peak, Mount Lukens, 
Mount Wilson (California).
* * * * *

(3) Except as indicated in paragraph 
(b)(4) of this section, stations in Channel 
Blocks A through V that have been 
granted channel exclusivity and are 
located in the State of Washington at the 
locations listed in the table below shall 
be separated from co-channel stations 
by a minimum of 169 km (105 mi). 
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Except as indicated in paragraph (b)(4) 
of this section, incumbent licensees in 
Channel Blocks G through V that have 
received the consent of all affected 
parties or a certified frequency 
coordinator to utilize an 18 dBµV/m 

signal strength interference contour, 
have been granted channel exclusivity 
and are located in the State of 
Washington at the locations listed in the 
table below shall be separated from co-
channel stations by a minimum of 229 

km (142 mi). Locations within one mile 
of the geographical coordinates listed in 
the table below will be considered to be 
at that site. 

Note: Coordinates are referenced to 
North American Datum 1983 (NAD83).

Site name North latitude West longitude 

Mount Constitution ....................................................................................................................................... 48° 40′ 47.4″ 122° 50′ 28.7″ 
Lyman Mountain .......................................................................................................................................... 48° 35′ 41.4″ 122° 09′ 39.6″ 
Cultus Mountain ........................................................................................................................................... 48° 25′ 30.4″ 122° 08′ 58.5″ 
Gunsite Ridge .............................................................................................................................................. 48° 03′ 22.4″ 121° 51′ 41.5″ 
Gold Mountain ............................................................................................................................................. 47° 32′ 51.3″ 122° 46′ 56.5″ 
Buck Mountain ............................................................................................................................................. 47° 47′ 05.3″ 122° 59′ 34.6″ 
Cougar Mountain ......................................................................................................................................... 47° 32′ 39.4″ 122° 06′ 34.4″ 
Squak Mountain ........................................................................................................................................... 47° 30′ 14.4″ 122° 03′ 34.4″ 
Tiger Mountain ............................................................................................................................................. 47° 30′ 13.4″ 121° 58′ 32.4″ 
Devils Mountain ........................................................................................................................................... 48° 21′ 52.4″ 122° 16′ 06.6″ 
McDonald Mountain ..................................................................................................................................... 47° 20′ 11.3″ 122° 51′ 30.5″ 
Maynard Hill ................................................................................................................................................. 48° 00′ 58.3″ 122° 55′ 35.6″
North Mountain ............................................................................................................................................ 47° 19′ 07.3″ 123° 20′ 48.6″ 
Green Mountain ........................................................................................................................................... 47° 33′ 40.3″ 122° 48′ 31.5″ 
Capitol Peak ................................................................................................................................................ 46° 58′ 21.3″ 123° 08′ 21.5″ 
Rattlesnake Mountain .................................................................................................................................. 47° 28′ 09.4″ 121° 49′ 17.4″ 
Three Sisters Mountain ............................................................................................................................... 47° 07′ 19.4″ 121° 53′ 34.4″ 
Grass Mountain ........................................................................................................................................... 47° 12′ 14.1″ 121° 47′ 42.4″ 
Spar Pole Hill ............................................................................................................................................... 47° 02′ 51.4″ 122° 08′ 39.4″ 

* * * * *
(c) Conventional systems authorized 

on frequencies in the Public Safety 
(except for those systems that have 
participated in a formal regional 
planning process as described in 
§ 90.16) and Business/Industrial/Land 
Transportation categories which have 
not met the loading levels necessary for 
channel exclusivity will not be afforded 
co-channel protection.
* * * * *

(e) Frequencies in the 809–817/854–
862 MHz bands listed as available for 
eligibles in the Public Safety and 
Business/Industrial/Land 
Transportation Categories are available 
for inter-category sharing under the 
following conditions: 

(1) Channels in the Public Safety and 
Business/Industrial/Land 
Transportation categories will be 
available to eligible applicants in those 
categories only if there are no 
frequencies in their own category and 
no public safety systems are authorized 
on those channels under consideration 
to be shared. 

(2) Notwithstanding paragraph (e)(5) 
of this section, licensees of channels in 
the Business/Industrial/Land 
Transportation category may request a 
modification of the license, see § 1.947 
of this chapter, to authorize use of the 
channels for commercial operation. The 
licensee may also, at the same time or 
thereafter, seek authorization to transfer 
or assign the license, see § 1.948 of this 
chapter, to any person eligible for 
licensing in the General or SMR 

categories. Applications submitted 
pursuant to this paragraph must be filed 
in accordance with the rules governing 
other applications for commercial 
channels, and will be processed in 
accordance with those rules. Grant of 
requests submitted pursuant to this 
paragraph is subject to the following 
conditions: 

(i) A licensee that modifies its license 
to authorize commercial operations will 
not be authorized to obtain additional 
800 MHz Business/Industrial/Land 
Transportation category channels for 
sites located within 113 km (70 mi.) of 
the station for which the license was 
modified, for a period of one year from 
the date the license is modified. This 
provision applies to the licensee, its 
controlling interests and their affiliates, 
as defined in § 1.2110 of this chapter. 

(ii) With respect to licenses the initial 
application for which was filed on or 
after November 9, 2000, requests 
submitted pursuant to paragraph (e)(2) 
of this section may not be filed until five 
years after the date of the initial license 
grant. In the case of a license that is 
modified on or after November 9, 2000 
to add 800 MHz Business/Industrial/
Land Transportation frequencies or to 
add or relocate base stations that expand 
the licensee’s interference contour, 
requests submitted pursuant to 
paragraph (e)(2) of this section for these 
frequencies or base stations may not be 
filed until five years after such 
modification.
* * * * *

(f) Licensees of channels in the 
Business/Industrial/Land 
Transportation Categories in the 896–
901/935–940 MHz bands may request a 
modification of the license, see § 1.947 
of this chapter, to authorize use of the 
channels for commercial operation. The 
licensee may also, at the same time, or 
thereafter, seek authorization to transfer 
or assign the license, see § 1.948 of this 
chapter, to any person eligible for 
licensing in the General or SMR 
categories. Applications submitted 
pursuant to this paragraph must be filed 
in accordance with the rules governing 
other applications for commercial 
channels, and will be processed in 
accordance with those rules. 

(g) Applications for Public Safety 
systems (both trunked and 
conventional) in the 806–809/851–854 
MHz bands will be assigned and 
protected based on the criteria 
established in the appropriate regional 
plan. See § 90.16 and the Report and 
Order in General Docket 87–112.

(h) Channel numbers 511–520, 551–
560, 591–600, 631–640, and 671–680 are 
allocated for Basic Exchange 
Telecommunications Radio Service as 
described in § 22.757 of this chapter. 
The FCC has proposed to remove these 
channels from the rural radiotelephone 
service in WT Docket No. 03–103 (FCC 
03–95) released April 28, 2003 (68 FR 
4403 July 25, 2003) which is pending.

§ 90.629 [Amended]

■ 30. Remove and reserve § 90.629 
paragraph (d).
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■ 31. Amend § 90.631 by revising 
paragraph (b) to read as follows:

§ 90.631 Trunked systems loading, 
construction and authorization 
requirements.
* * * * *

(b) Each applicant for a non-SMR 
trunked system must certify that a 
minimum of seventy (70) mobiles for 
each channel authorized will be placed 
into operation within five (5) years of 
the initial license grant. Except for SMR 
systems licensed in the 809–816/854–
861 MHz band and as indicated in 
paragraph (i) of this section, if at the end 
of five (5) years a trunked system is not 
loaded to the prescribed levels and all 
channels in the licensee’s category are 
assigned in the system’s geographic 
area, authorizations for trunked 
channels not loaded to seventy (70) 
mobile stations cancel automatically at 
a rate that allows the licensee to retain 
one channel for every one hundred 
(100) mobiles loaded, plus one 
additional channel. If a trunked system 
has channels from more than one 
category, General Category channels are 
the first channels considered to cancel 
automatically. All non-SMR licensees 
initially authorized before June 1, 1993, 
that are within their original license 
term, or SMR licensees that are within 
the term of a two-year authorization 
granted in accordance with paragraph (i) 
of this section, are subject to this 
condition. A licensee that has 
authorized channels cancelled due to 
failure to meet the loading requirements 
of this section will not be authorized 
additional channels to expand that same 
system for a period of six months from 
the date of cancellation.
* * * * *
■ 32. Amend § 90.645 by revising 
paragraph (g) to read as follows:

§ 90.645 Permissible operations.
* * * * *

(g) Up to five (5) contiguous 809–816/
854–861 band channels as listed in 
§§ 90.615, 90.617, and 90.619 may be 
authorized after justification for systems 
requiring more than the normal single 
channel bandwidth. If necessary, 
licensees may trade channels amongst 
themselves in order to obtain 
contiguous frequencies. Notification of 
such proposed exchanges shall be made 
to the appropriate frequency 
coordinator(s) and to the Commission 
by filing an application for license 
modification.
* * * * *
■ 33. Add §§ 90.672 through 90.677 to 
subpart S and add an undesignated 
center heading before § 90.672 to read as 
follows: 

Procedures and Process—Unacceptable 
Interference

§ 90.672 Unacceptable interference to non-
cellular 800 MHz licensees from ESMR or 
Part 22 Cellular Radiotelephone systems. 

(a) Definition. Except as provided in 
47 CFR 90.617(k), unacceptable 
interference to non-cellular licensees in 
the 800 MHz band will be deemed to 
occur when the below conditions are 
met: 

(1) A transceiver at a site at which 
interference is encountered: 

(i) Is in good repair and operating 
condition, and is receiving: 

(A) A median desired signal of ¥104 
dBm or higher, as measured at the R.F. 
input of the receiver of a mobile unit; 
or 

(B) A median desired signal of ¥101 
dBm or higher, as measured at the R.F. 
input of the receiver of a portable i.e. 
hand-held unit; and, either 

(ii) Is a voice transceiver: 
(A) With manufacturer published 

performance specifications for the 
receiver section of the transceiver equal 
to, or exceeding, the minimum 
standards set out in paragraph (b) of this 
section, and; 

(B) Receiving an undesired signal or 
signals which cause the measured 
Carrier to Noise plus Interference (C/
(I+N)) ratio of the receiver section of 
said transceiver to be less than 20 dB, 
or;

(iii) Is a non-voice transceiver 
receiving an undesired signal or signals 
which cause the measured bit error rate 
(BER) (or some comparable 
specification) of the receiver section of 
said transceiver to be more than the 
value reasonably designated by the 
manufacturer. 

(2) Provided, however, that if the 
receiver section of the mobile or 
portable voice transceiver does not 
conform to the standards set out in 
paragraph (b) of this section, then that 
transceiver shall be deemed subject to 
unacceptable interference only at sites 
where the median desired signal 
satisfies the applicable threshold 
measured signal power in paragraphs 
(a)(1)(i) of this section after an upward 
adjustment to account for the difference 
in receiver section performance. The 
upward adjustment shall be equal to the 
increase in the desired signal required 
to restore the receiver section of the 
subject transceiver to the 20 dB C/(I+N) 
ratio of paragraph (a)(1)(ii)(B) of this 
section. The adjusted threshold levels 
shall then define the minimum 
measured signal power(s) in lieu of 
paragraphs (a)(1)(i) of this section at 
which the licensee using such non-

compliant transceiver is entitled to 
interference protection. 

(b) Minimum Receiver Requirements. 
Voice transceivers capable of operating 
in the 806–824 MHz portion of the 800 
MHz band shall have the following 
minimum performance specifications in 
order for the system in which such 
transceivers are used to claim 
entitlement to full protection against 
unacceptable interference. (See 
paragraph (a)(2) of this section.) 

(1) Voice units intended for mobile 
use: 75 dB intermodulation rejection 
ratio; 75 dB adjacent channel rejection 
ratio; ¥116 dBm reference sensitivity. 

(2) Voice units intended for portable 
use: 70 dB intermodulation rejection 
ratio; 70 dB adjacent channel rejection 
ratio; ¥116 dBm reference sensitivity.

§ 90.673 Obligation to abate unacceptable 
interference. 

(a) Strict Responsibility. Any licensee 
who, knowingly or unknowingly, 
directly or indirectly, causes or 
contributes to causing unacceptable 
interference to a non-cellular licensee in 
the 800 MHz band, as defined in this 
chapter, shall be strictly accountable to 
abate the interference, with full 
cooperation and utmost diligence, in the 
shortest time practicable. Interfering 
licensees shall consider all feasible 
interference abatement measures, 
including, but not limited to, the 
remedies specified in the interference 
resolution procedures set forth in this 
chapter. This strict responsibility 
obligation applies to all forms of 
interference, including out-of-band 
emissions and intermodulation. 

(b) Joint and Several Responsibility. If 
two or more licensees knowingly or 
unknowingly, directly or indirectly, 
cause or contribute to causing 
unacceptable interference to a non-
cellular licensee in the 800 MHz band, 
as defined in this chapter, such 
licensees shall be jointly and severally 
responsible for abating interference, 
with full cooperation and utmost 
diligence, in the shortest practicable 
time. This joint and several 
responsibility rule requires interfering 
licensees to consider all feasible 
interference abatement measures, 
including, but not limited to, the 
remedies specified in the interference 
resolution procedures set forth in this 
chapter. This joint and several 
responsibility rule applies to all forms 
of interference, including out-of-band 
emissions and intermodulation. 

(1) This joint and several 
responsibility rule requires interfering 
licensees to consider all feasible 
interference abatement measures, 
including, but not limited to, the 

VerDate jul<14>2003 15:08 Nov 19, 2004 Jkt 205001 PO 00000 Frm 00045 Fmt 4700 Sfmt 4700 E:\FR\FM\22NOR1.SGM 22NOR1



67850 Federal Register / Vol. 69, No. 224 / Monday, November 22, 2004 / Rules and Regulations 

remedies specified in the interference 
resolution procedures set forth in 
§ 90.674(c). This joint and several 
responsibility rule applies to all forms 
of interference, including out-of-band 
emissions and intermodulation. 

(2) Any licensee that can show that its 
signal does not directly or indirectly, 
cause or contribute to causing 
unacceptable interference to a non-
cellular licensee in the 800 MHz band, 
as defined in this chapter, shall not be 
held responsible for resolving 
unacceptable interference. 
Notwithstanding, any licensee that 
receives an interference complaint from 
a public safety/CII licensee shall 
respond to such complaint consistent 
with the interference resolution 
procedures set forth in this chapter.

§ 90.674 Interference resolution 
procedures before, during and after band 
reconfiguration. 

(a) Initial Notification. Any non-
cellular licensee operating in the 806–
824/851–869 MHz band who reasonably 
believes it is receiving harmful 
interference, as described in § 90.672, 
shall provide an initial notification of 
the interference incident. This initial 
notification of an interference incident 
shall be sent to all part 22 Cellular 
Radiotelephone licensees and ESMR 
licensees who operate cellular base 
stations (‘‘cell sites’’) within 1,524 
meters (5,000 feet) of the interference 
incident.

(1) The initial notification of 
interference shall include the following 
information on interference: 

(i) The specific geographical location 
where the interference occurs, and the 
time or times at which the interference 
occurred or is occurring; 

(ii) A description of its scope and 
severity, including its source, if known; 

(iii) The relevant Commission 
licensing information of the party 
suffering the interference; and 

(iv) A single point of contact for the 
party suffering the interference. 

(2) ESMR licensees, in conjunction 
with part 22 Cellular Radiotelephone 
licensees, shall establish an electronic 
means of receiving the initial 
notification described in paragraph 
(a)(1) of this section. The electronic 
system must be designed so that all 
appropriate 800 MHz ESMR and part 22 
Cellular Radiotelephone licensees can 
be contacted about the interference 
incident with a single notification. The 
electronic system for receipt of initial 
notification of interference complaints 
must be operating no later than 
February 22, 2005. 

(3) ESMR licensees must respond to 
the initial notification described in 

paragraph (a)(1) of this section, as soon 
as possible and no later than 24 hours 
of receipt of notification from a public 
safety/CII licensee. This response time 
may be extended to 48 hours after 
receipt from other non-cellular licensees 
provided affected communications on 
these systems are not safety related. 

(b) Interference analysis. ESMR 
licensees—who receive an initial 
notification described in paragraph (a) 
of this section—shall perform a timely 
analysis of the interference to identify 
the possible source. Immediate on-site 
visits may be conducted when necessary 
to complete timely analysis. Interference 
analysis must be completed and 
corrective action initiated within 48 
hours of the initial complaint from a 
public safety/CII licensee. This response 
time may be extended to 96 hours after 
the initial complaint from other non-
cellular licensees provided affected 
communications on these systems are 
not safety related. Corrective action may 
be delayed if the affected licensee agrees 
in writing (which may be, but is not 
required to be, recorded via e-mail or 
other electronic means) to a longer 
period. 

(c) Mitigation Steps. (1) All ESMR and 
part 22 Cellular Radiotelephone 
licensees who are responsible for 
causing unacceptable interference shall 
take all affirmative measures to resolve 
such interference. ESMR licensees 
found to contribute to harmful 
interference, as defined in § 90.672, 
shall resolve such interference in the 
shortest time practicable. ESMR and 
part 22 Cellular Radiotelephone 
licensees must provide all necessary test 
apparatus and technical personnel 
skilled in the operation of such 
equipment as may be necessary to 
determine the most appropriate means 
of timely eliminating the interference. 
However, the means whereby 
interference is abated or the cell 
parameters that may need to be adjusted 
is left to the discretion of involved 
ESMR and/or part 22 Cellular 
Radiotelephone licensees, whose 
affirmative measures may include, but 
not be limited to, the following 
techniques: 

(i) Increasing the desired power of the 
public safety signal; 

(ii) Decreasing the power of the ESMR 
and/or part 22 Cellular Radiotelephone 
signal; 

(iii) Modifying the ESMR and/or part 
22 Cellular Radiotelephone systems 
antenna height; 

(iv) Modifying the ESMR and/or part 
22 Cellular Radiotelephone system 
antenna characteristics; 

(v) Incorporating filters into ESMR 
and/or part 22 Cellular Radiotelephone 
system transmission equipment; 

(vi) Permanently changing ESMR and/
or part 22 Cellular Radiotelephone 
system frequencies; and 

(vii) Supplying interference-resistant 
receivers to the affected public safety 
licensee(s). If this technique is used, in 
all circumstances, the ESMR and/or part 
22 Cellular Radiotelephone licensees 
shall be responsible for all costs thereof. 

(2) Whenever short-term interference 
abatement measures prove inadequate, 
the affected licensee shall, consistent 
with but not compromising safety, make 
all necessary concessions to accepting 
interference until a longer-term remedy 
can be implemented.

(3) Discontinuing operations when 
clear and imminent danger exists. When 
a public safety licensee determines that 
a continuing presence of interference 
constitutes a clear and imminent danger 
to life or property, the licensee causing 
the interference must discontinue the 
associated operation immediately, until 
a remedy can be identified and applied. 
The determination that a continuing 
presence exists that constitutes a clear 
and imminent danger to life or property, 
must be made by written statement that: 

(i) Is in the form of a declaration, 
notarized affidavit, or statement under 
penalty or perjury, from an officer or 
executive of the affected public safety 
licensee; 

(ii) Thoroughly describes the basis of 
the claim of clear and imminent danger; 

(iii) Was formulated on the basis of 
either personal knowledge or belief after 
due diligence; 

(iv) Is not proffered by a contractor or 
other third party; and 

(v) Has been approved by the Chief of 
the Wireless Telecommunication 
Bureau or other designated Commission 
official. Prior to the authorized official 
making a determination that a clear and 
imminent danger exists, the associated 
written statement must be served by 
hand-delivery or receipted fax on the 
applicable offending licensee, with a 
copy transmitted by the fastest available 
means to the Washington, DC office of 
the Commission’s Wireless 
Telecommunications Bureau.

§ 90.675 Information exchange. 
(a) Prior Coordination. Public safety/

CII licensees may notify an ESMR or 
part 22 Cellular Radiotelephone licensee 
that they wish to receive prior 
notification of the activation or 
modification of ESMR or part 22 
Cellular Radiotelephone cell sites in 
their area. Thereafter, the ESMR or part 
22 Cellular Radiotelephone licensee 
must provide the following information 
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to the public safety/CII licensee at least 
10 business days before a new cell site 
is activated or an existing cell site is 
modified: 

(1) Location; 
(2) Effective radiated power; 
(3) Antenna height; 
(4) Channels available for use. 
(b) Purpose of Prior Coordination. The 

coordination of cell sites is for 
informational purposes only: public 
safety/CII licensees are not afforded the 
right to accept or reject the activation of 
a proposed cell or to unilaterally require 
changes in its operating parameters. The 
principal purposes of notification are to: 

(1) Allow a public safety/CII licensee 
to advise the ESMR or part 22 Cellular 
Radiotelephone licensee whether it 
believes a proposed cell will generate 
unacceptable interference; 

(2) Permit ESMR or part 22 Cellular 
Radiotelephone licensees to make 
voluntary changes in cell parameters 
when a public safety licensee alerts 
them to possible interference; and 

(3) Rapidly identify the source if 
interference is encountered when the 
cell is activated. 

(c) Public Safety Information 
Exchange. (1) Upon request by an ESMR 
or part 22 Cellular Radiotelephone 
licensee, public safety/CII licensees who 
operate radio systems in the 806–824/
851–869 MHz shall provide the 
operating parameters of their radio 
system to the ESMR or part 22 Cellular 
Radiotelephone licensee. 

(2) Public safety licensees who 
perform the information exchange as 
described in this section must notify the 
appropriate ESMR and part 22 Cellular 
Radiotelephone licensees prior to any 
technical changes to their radio system.

§ 90.676 Transition administrator for 
reconfiguration of the 806–824/851–869 MHz 
band in order to separate cellular systems 
from non-cellular systems. 

The Transition Administrator will be 
an independent party with no financial 
interest in any 800 MHz licensee; and 
will be selected by a committee 
representative of 800 MHz licensees. 
The Transition Administrator will serve 
both a ministerial role and a function 
similar to a special master in a judicial 
proceeding. 

(a) The duties of the Transition 
Administrator will include, but not be 
limited to:

(1) Obtaining estimates from licensees 
regarding the cost of reconfiguring their 
systems and ensuring that estimates 
contain a firm work schedule. The 
Transition Administrator will retain 
copies of all estimates and make them 
available to the Commission on request. 

(2) Mediating disputes regarding cost 
estimates for reconfiguring a system. 

(3) Issuing the Draw Certificate to 
authorize and instruct the Letter of 
Credit Trustee to draw down on the 
Letter of Credit to pay relocation costs 
in connection with reconfiguring a 
licensee’s system. 

(4) Establishing a relocation schedule 
on a NPSPAC region-by-region basis, 
prioritizing the regions on the basis of 
population. However, should a given 
region be encountering unusually severe 
amounts of unacceptable interference, 
that region may be moved up in priority. 
Any party disputing such a change in 
priority may refer the matter to the Chief 
of the Public Safety and Critical 
Infrastructure Division, who hereby is 
delegated the authority to resolve such 
disputes. The Transition Administrator 
may direct that adjoining regions be 
reconfigured simultaneously when 
conditions so require. 

(5) The Transition Administrator will 
coordinate relocation of a NPSPAC 
Region’s NPSPAC channels with the 
relevant Regional Planning 
Committee(s) prior to commencing band 
reconfiguration in a NPSPAC Region. 

(b) Once band reconfiguration 
commences in a given NPSPAC Region, 
the Transition Administrator will; 

(1) Monitor the retuning schedule and 
resolve any schedule delays or refer 
same to the Public Safety and Critical 
Infrastructure Division for resolution; 

(2) Coordinate with adjoining 
NPSPAC Regions to ensure that 
interference is not being caused to their 
existing facilities from relocated 
stations; 

(3) Provide quarterly progress reports 
to the Commission in such detail as the 
Commission may require and include, 
with such reports, certifications by 
Nextel and the relevant licensees that 
relocation has been completed and that 
both parties agree on the amount 
received from the letter of credit 
proceeds in connection with relocation 
of the licensees’ facilities. The report 
shall include description of any 
disputes that have arisen and the 
manner in which they were resolved. 
These quarterly reports need not be 
audited; 

(4) Provide to the Public Safety and 
Critical Infrastructure Division, on the 
anniversary of January 21, 2005, an 
audited statement of relocation funds 
expended to date, including salaries and 
expenses of Transition Administrator; 

(5) Facilitate resolution of disputes by 
mediation; or referral of the parties to 
alternative dispute resolution services; 

(c) The Transition Administrator may 
not serve as the repository of funds used 
in band reconfiguration, excepting such 
sums as Nextel may pay for the 
Transition Administrator’s services. 

Moreover, the Transition Administrator 
will not be certified by the Commission 
as a frequency coordinator.

§ 90.677 Reconfiguration of the 806–824/
851–869 MHz band in order to separate 
cellular systems from non-cellular systems. 

In order to facilitate reconfiguration of 
the 806–824/851–869 MHz band (‘‘800 
MHz band’’) to separate cellular systems 
from non-cellular systems, Nextel 
Communications, Inc. (Nextel) may 
relocate incumbents within the 800 
MHz band by providing ‘‘comparable 
facilities.’’ For the limited purpose of 
band reconfiguration, the provisions of 
§ 90.157 shall not apply and inter-
category sharing will be permitted 
under all circumstances. Such 
relocation is subject to the following 
provisions: 

(a) Within thirty days of Commission 
approval of the Transition 
Administrator, the Transition 
Administrator described in § 90.676 will 
provide the Commission with a 
schedule detailing when band 
reconfiguration shall commence for 
each NPSPAC Region. The plan should 
also detail—by NPSPAC Region—which 
relocation option each non-Nextel 
ESMR licensees has chosen. The Chief 
of the Public Safety and Critical 
Infrastructure Division of the Wireless 
Telecommunications Bureau will 
finalize and approve such a plan. The 
schedule shall provide for completion of 
band reconfiguration in no more than 
thirty-six months following release of a 
public notice announcing the start date 
of reconfiguration in the first NPSPAC 
region. Relocation will commence 
according to the schedule set by the 
Transition Administrator but all systems 
must have commenced reconfiguration 
within thirty months of release of a 
public notice announcing the start date 
of reconfiguration in the first NPSPAC 
region. 

(b) Voluntary negotiations. Thirty 
days before the start date for each 
NPSPAC region, the Chief of the Public 
Safety and Critical Infrastructure 
Division of the Wireless 
Telecommunications Bureau will issue 
a public notice initiating a three-month 
voluntary negotiation period. During 
this voluntary negotiation period, 
Nextel and all incumbents may 
negotiate any mutually agreeable 
relocation agreement. Nextel and 
relocating incumbents may agree to 
conduct face-to-face negotiations or 
either party may elect to communicate 
with the other party through the 
Transition Administrator. 

(c) Mandatory negotiations. If no 
agreement is reached by the end of the 
voluntary period, a three-month 
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mandatory negotiation period will begin 
during which both Nextel and the 
incumbents must negotiate in ‘‘good 
faith.’’ Nextel and relocating 
incumbents may agree to conduct face-
to-face negotiations or either party may 
elect to communicate with the other 
party through the Transition 
Administrator. All parties are charged 
with the obligation of utmost ‘‘good 
faith’’ in the negotiation process. Among 
the factors relevant to a ‘‘good-faith’’ 
determination are: 

(1) Whether the party responsible for 
paying the cost of band reconfiguration 
has made a bona fide offer to relocate 
the incumbent to comparable facilities; 

(2) The steps the parties have taken to 
determine the actual cost of relocation 
to comparable facilities; and 

(3) Whether either party has 
unreasonably withheld information, 
essential to the accurate estimation of 
relocation costs and procedures, 
requested by the other party. The 
Transition Administrator may schedule 
mandatory settlement negotiations and 
mediation sessions and the parties must 
conform to such schedules. 

(d) Transition Administrator. If no 
agreement is reached during either the 
voluntary or mandatory negotiating 
periods, all disputed issues shall be 
referred to the Transition Administrator 
who shall mediate and attempt to 
resolve them within thirty working 
days. If disputed issues remain thirty 
days after the end of the mandatory 
negotiation period; the Transition 
Administrator shall forward the record 
to the Chief of the Public Safety and 
Critical Infrastructure Division, together 
with advice on how the matter(s) may 
be resolved. The Chief of the Public 
Safety and Critical Infrastructure 
Division is hereby delegated the 
authority to rule on disputed issues, de 
novo.

(e) Waiver Requests. Incumbents who 
wish not to relocate according to the 
schedule may petition the Commission 
for a waiver of the relocation obligation. 
Such a waiver would only be granted on 
a strict non-interference basis. 

(f) Comparable Facilities. The 
replacement system provided to an 
incumbent must be at least equivalent to 
the existing 800 MHz system with 
respect to the four factors described in 
§ 90.699(d) part. 

(g) Information Exchange. Absent 
agreement between parties, the 
Transition Administrator will be 
responsible for determining the 
information that relocating incumbents 
must supply in support of a relocation 
agreement. 

(h) The relevant Regional Planning 
Committee shall be informed of any 

proposed changes to any NPSPAC 
channel.
■ 34. Amend subpart S by revising the 
undesignated center heading before 
§ 90.681 to read as follows: 

Policies Governing the Licensing and 
Use of EA-Based SMR Systems in the 
809–824/851–869 MHz Band

■ 35. Revise § 90.681 to read as follows:

§ 90.681 EA-based SMR service areas. 

EA licenses in for channels 711 
through 830 and Spectrum Blocks A 
through V listed in Tables 4 and 5 of 
§ 90.617 are available in 175 Economic 
Areas (EAs) as defined in § 90.7.
■ 36. Amend § 90.683 by revising 
paragraph (a) introductory text to read as 
follows:

§ 90.683 EA-based SMR system 
operations.

(a) EA-based licensees authorized in 
the 809–824/854–869 MHz band 
pursuant to § 90.681 of this part may 
construct and operate base stations 
using any of the base station frequencies 
identified in their spectrum block 
anywhere within their authorized EA, 
provided that:
* * * * *
■ 37. Amend § 90.685 by revising 
paragraphs (a) and (b) to read as follows:

§ 90.685 Authorization, construction and 
implementation of EA licenses. 

(a) EA licenses in the 809–824/854–
869 MHz band will be issued for a term 
not to exceed ten years. Additionally, 
EA licensees generally will be afforded 
a renewal expectancy only for those 
stations put into service after August 10, 
1996. 

(b) EA licensees in the 809–824/854–
869 MHz band must, within three years 
of the grant of their initial license, 
construct and place into operation a 
sufficient number of base stations to 
provide coverage to at least one-third of 
the population of its EA-based service 
area. Further, each EA licensee must 
provide coverage to at least two-thirds 
of the population of the EA-based 
service area within five years of the 
grant of their initial license. 
Alternatively, EA licensees in Channel 
blocks G through V in the 809–824/854–
869 MHz band must provide substantial 
service to their markets within five 
years of the grant of their initial license. 
Substantial service shall be defined as: 
‘‘Service which is sound, favorable, and 
substantially above a level of mediocre 
service.’’
* * * * *
■ 38. Revise § 90.687 to read as follows:

§ 90.687 Special provisions regarding 
assignments and transfers of 
authorizations for incumbent SMR 
licensees in the 809–824/854–869 MHz 
band. 

An SMR license initially authorized 
on any of the channels listed in Tables 
4 and 5 of § 90.617 may transfer or 
assign its channel(s) to another entity 
subject to the provisions of § 1.948 of 
this chapter and § 90.609(b). If the 
proposed transferee or assignee is the 
EA licensee for the spectrum block to 
which the channel is allocated, such 
transfer or assignment presumptively 
will be deemed to be in the public 
interest. However, such presumption 
will be rebuttable.
■ 39. Amend § 90.693 by revising 
paragraphs (a), (c), and (d)(2) to read as 
follows:

§ 90.693 Grandfathering provisions for 
incumbent licensees. 

(a) General provisions. These 
provisions apply to ‘‘incumbent 
licensees,’’ all 800 MHz licensees 
authorized in the 809–821/854–866 
MHz band who obtained licenses or 
filed applications on or before December 
15, 1995.
* * * * *

(c) Special provisions for spectrum 
blocks G through V. Incumbent 
licensees that have received the consent 
of all affected parties or a certified 
frequency coordinator to utilize an 18 
dBµV/m signal strength interference 
contour shall have their service area 
defined by their originally-licensed 36 
dBµV/m field strength contour and their 
interference contour shall be defined as 
their originally-licensed 18 dBµV/m 
field strength contour. The originally-
licensed contour shall be calculated 
using the maximum ERP and the actual 
HAAT along each radial. Incumbent 
licensees seeking to utilize an 18 dBµV/
m signal strength interference contour 
shall first seek to obtain the consent of 
affected co-channel incumbents. When 
the consent of a co-channel licensee is 
withheld, an incumbent licensee may 
submit to any certified frequency 
coordinator an engineering study 
showing that interference will not 
occur, together with proof that the 
incumbent licensee has sought consent. 
Incumbent licensees are permitted to 
add, remove or modify transmitter sites 
within their original 18 dBµV/m field 
strength contour without prior 
notification to the Commission so long 
as their original 18 dBµV/m field 
strength contour is not expanded and 
the station complies with the 
Commission’s short-spacing criteria in 
§§ 90.621(b)(4) through 90.621(b)(6). 
Incumbent licensee protection extends 
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only to its 36 dBµV/m signal strength 
contour. Pursuant to the minor 
modification notification procedure set 
forth in § 1.947(b) of this chapter, the 
incumbent licensee must notify the 
Commission within 30 days of any 
changes in technical parameters or 
additional stations constructed that fall 
within the short-spacing criteria. See 47 
CFR 90.621(b). 

(d) * * *
(2) Special Provisions for Spectrum 

Blocks G through V. Incumbent 
licensees that have received the consent 
of all affected parties or a certified 
frequency coordinator to utilize an 18 
dBµV/m signal strength interference 
contour operating at multiple sites may, 
after grant of EA licenses has been 
completed, exchange multiple site 
licenses for a single license. This single 
site license will authorize operations 
throughout the contiguous and 
overlapping 36 dBµV/m field strength 
contours of the multiple sites. 
Incumbents exercising this license 
exchange option must submit specific 
information on Form 601 for each of 
their external base sites after the close 
of the 800 SMR auction. The 
incumbent’s geographic license area is 
defined by the contiguous and 
overlapping 18 dBµV/m contours of its 
constructed and operational external 
base stations and interior sites that are 
constructed within the construction 
period applicable to the incumbent. 
Once the geographic license is issued, 
facilities that are added within an 
incumbent’s existing footprint and that 
are not subject to prior approval by the 
Commission will not be subject to 
construction requirements.

[FR Doc. 04–24840 Filed 11–19–04; 8:45 am] 
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The 800 MHz Public Safety Interference 
Proceeding; Extension of Deadlines

AGENCY: Federal Communications 
Commission.
ACTION: Final rule; extension of 
compliance deadlines. 

SUMMARY: The Federal Communications 
Commission extends certain deadlines 
set out in the Commission’s initial 800 
MHz Report and Order (Order) released 
on August 6, 2004. The summary of the 
order and the rules issued pursuant to 

the order are published in the Rules and 
Regulations section in this issue. The 
Commission extended the deadlines in 
order to afford interested parties to the 
proceeding additional time to comply 
with certain deadlines that are set forth 
in the full text version of the Order, 
released August 6, 2004.
DATES: The deadlines, as described in 
SUPPLEMENTARY INFORMATION, are 
extended an additional forty-five (45) 
days. For example, actions that 
previously were required within thirty 
(30) or sixty (60) days of Federal 
Register publication of the Order are 
now required by February 7, 2005, or 
March 7, 2005, respectively. The 
Commission is not deferring the 
effective date of the rules in this 
proceeding published elsewhere in this 
issue.
ADDRESSES: All filings must be 
addressed to the Commission’s 
Secretary, Marlene H. Dortch, Office of 
the Secretary, Federal Communications 
Commission, 445 12th Street, SW., Suite 
TW–A325, Washington, DC 20554. One 
(1) courtesy copy must be delivered to 
Roberto Mussenden, Esq. at the Federal 
Communications Commission, Wireless 
Telecommunications Bureau, Public 
Safety and Critical Infrastructure 
Division, 445 12th Street, SW., Suite 5–
C140, Washington, DC 20554, or via e-
mail, roberto.mussenden@fcc.gov, and 
one (1) copy must be sent to Best Copy 
and Printing, Inc., Portals II, 445 12th 
Street, SW., Room CY–B402, 
Washington, DC 20554, telephone 1–
800–378–3160, or via e-mail, http://
www.bcpiweb.com.
FOR FURTHER INFORMATION CONTACT: John 
Evanoff, Esq. or Roberto Mussenden, 
Esq., Public Safety and Critical 
Infrastructure Division, Wireless 
Telecommunications Bureau at (202) 
418–0680.
SUPPLEMENTARY INFORMATION: This is a 
summary of a Public Notice released by 
the Federal Communications 
Commission on October 22, 2004, 
extending certain deadlines set forth in 
the Order. 

1. The extension of deadlines was 
prompted in order to avoid uncertainty 
for Nextel Communications, Inc. 
(Nextel) and certain other 800 MHz 
licensees, while the Commission seeks 
expedited comment on issues raised in 
certain ex parte presentations. The 
request for comments is designed to 
develop a full and complete record and 
to further the effective implementation 
of the 800 MHz band reconfiguration 
process. These issues are published in 
the Proposed Rules section of this issue. 
Therefore, the Commission believes it is 
appropriate to provide affected parties 

additional time in which to comply 
with certain deadlines set forth in the 
Order, released on August 6, 2004, a 
summary of which is published in the 
Rules and Regulations section of this 
issue. For this reason, with the 
exception of the statutory deadlines for 
filing petitions for reconsideration and 
for seeking judicial review of the Order, 
the Commission extends these deadlines 
by 45 days. For example, actions that 
previously were required within thirty 
(30) or sixty (60) days of Federal 
Register publication of the 800 MHz 
Report and Order are now required by 
February 7, 2005, or March 7, 2005, 
respectively. The Commission is not 
deferring the effective date of the rules 
in this proceeding published elsewhere 
in this issue. Specifically, the 
Commission extends the following 
deadlines an additional 45 days:

2. The Commission extends the 
deadlines contained in paragraph 342 of 
the Order. Paragraph 342 of the Order 
provides that:
‘‘pursuant to Section 309 and 316 of the 
Communications Act of 1934, as amended, 
47 U.S.C. §§ 309, and 316, the licenses of all 
800 MHz band licensees (including, but not 
limited to, Nextel Communications, Inc.), are 
hereby modified as specified in this Report 
and Order; provided, however, that in the 
event Nextel rejects any of the conditions for 
modification required in this Report and 
Order, all the modifications of all the 800 
MHz licenses specified in this Report and 
Order are suspended unless and until the 
Commission orders otherwise. Nextel will be 
deemed to have rejected such conditions (a) 
unless it files with the Commission a written 
acceptance of all such conditions within 
thirty days of the publication of this Report 
and Order in the Federal Register, or (b) if 
it files a judicial appeal of this Report and 
Order within thirty days of the publication of 
this Report and Order in the Federal 
Register. Pursuant to Section 316(a)(1) of the 
Communications Act of 1934, as amended, 
47 U.S.C. § 316(a)(1), publication of this 
Report and Order in the Federal Register 
shall constitute notification in writing of our 
Order modifying Nextel’s 800 MHz licenses 
and those of all other 800 MHz licenses, and 
of the grounds and reasons therefore, and 
Nextel and these other 800 MHz licensees 
shall have thirty days from the date of such 
publication to protest such Order.’’

3. The Commission extends the 
deadlines contained and referenced in 
paragraph 344 of the Order (as amended 
by the Second Erratum in this docket 
released October 6, 2004). Paragraph 
344, as amended, provides that:
‘‘within sixty days of the publication of this 
Report and Order in the Federal Register, 
Nextel shall comply with the following 
conditions precedent to its operations on the 
1.9 GHz band:

• Nextel shall certify that it has obtained 
an irrevocable letter of credit, in all material 
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