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INTRODUCTION

1.

By this Notice of Proposed Rulemaking (Notice), we propose amendments to Part 90 of

the Commission’s Rules to facilitate more flexible use of the 199 channels allocated to the Business and
Industrial Land Transportation (B/ILT) Pools in the 896-901/935-940 MHz (900 MHz) bands.! We
propose to permit any use of the B/ILT channels in the 900 MHz band that is consistent with the band’s
fixed and mobile allocations.” We also propose to license the remaining spectrum using a geographic
area licensing scheme. Accordingly, we propose service rules, including licensing, technical and
operational rules for the new geographic licensees, and seek comment on defining the rights of B/ILT
licensees already operating in the 900 MHz band. We also seek comment on competitive bidding rules
and procedures to be used in the event that mutually exclusive applications are filed for the 900 MHz
proposed geographic licenses. We believe that our new proposed framework for flexible spectrum access.
in this band will facilitate the provision of telecommunications services to consumers by eliminating

' 47 CF.R. § 90.617(b), Table 2B — Industrial/Land Transportation Category 896-901/935-940 MHz Band Channels
(99 Channels); § 90.617(c), Table 3B — Business Category 896-901/935-940 MHz Band Channels (100 Channels)

(2003).

247 CF.R §2.106.
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unnecessary regulatory restrictions, and thereby prowde greater ﬂexlblhty in deploymg the spectrum to
respond to evolvmg market demands N . .

2. Fmally, concurrently w1th thlS Not:ce we address the petltmns for recons1deratlon,
informal letter requests, and informal opposmon filed in response to the freeze placed on new apphoahons
for 900 MHz licenses on September 17 2004

3. We believe the proposed rules w1l1 serve our goals of prowdmg service to the pubhe
consistently and expeditiously, and allowing the marketplace to respond to consumer demands.
Moreover, we believe that allowing for flexible use of this spectrum will greatly aid in facilitating band
reconfiguration occurring at 800 MHz.” In particular, the policies and rules adopted in the 800 MHz R&O
changed the nature of the 900 MHz spectrum by providing additional flexibility in the 900 MHz private . .
land mobile radio {PLMR) service by permitting licensees the rights to initiate commercial mobile radio ..
service (CMRS) operatlons on their currently authorized spectrum or to assign their authorizations to
others for CMRS use.f As discussed-in more detail below, continuing to allow the current site-based
licensing approach in this band would be inefficient, resulting in increased transaction costs and would
. ultunately hmder rather than facilitate rebandmg efforts in the 800 MHz band. -

4. We heheve that th15 Notzce a.nd the proposed stht in heensmg paradlgm, is v1ta1 to
ensuring the success of band reconfiguration in the 800 MHz band while providing opportunities for
incumbents to continue to pursue their business plans. We expect that the rules and policies proposed
herein will encourage the most efficient use of the spectrum, promote the rapid deployment of facilities
and services, and support secondary market transactions (including spectrum leasing). We also believe
that our actions strike a fair and equitable balance between the mterests of mcumbent B/ILT hcensees -
and those seeking to provide geograplno area service. :

1L BACKGROUND

5. In 1986, based on its favorable experience gained with the pool structure used in the 800
MHz band, the Commission established a pool structure for the 900 MHz PLMR spectrum and allocated
10 MHz of spectrum in the 896-901 and 935-940 bands into different pools: 5 MHz (200 channels) for
the Specialized Mobile Radio (SMR) Pool, 2.5 Ml—Iz for the Iudustnal/Land Transport;atlon (99 channels)
and 2 5 MHz for the Business Pool (1 00 ehannels) - . '

* Further, the Commission’s Spectrum Pohcy Task Force Rep.ort.points to increased flexibility in the use of
spectrum as an important means of promoting greater technical, economic, and marketplace efficiency. See FCC
Staff Report, S_pectmm Policy Task Force Report, ET Dkt No 02-135 at 3 (rel. Nov. 2002).

4 See “Wireless Telecommunications Bureau Freezes Apphcations In the 900 MI-Iz Baud,“ Pubhc Not:ce, 19 FCC .
Red 18,277 (2004) (Freeze Public Notice); see also section V. mﬁ'a

3 See Improving Public Safety Communications in the 800 MHz Band, WT Docket No. 02-55, Report and Order, 19
FCC Red 14,969 (2004) (800 MHz R&O).

§ See 800 MHz R&O, 19 FCC Red at 15,127-28 335-337 In domg s0, the Commss:on dechned to meose a
holding period requirement. See id. : :

7 See Amendment of Parts 2 and 22 of the Commission’s Rules Relatwe to Cellular Commumcatlons Systems
Amendment of Parts 2, 15, and 90 of the Commission’s Rules and Regulations to Allocate Frequencies in the 900
MHz Reserve Band for Privaie Land Mobile Use Amendment of Parts 2, 22 and 25 of the Commission’s Rules to
Allocate Spectrum for, and to Establish Other Rules and Policies Pertaining to the Use of Radio Frequenciesina
Land Mobile Satellite Service for the Provision of Various Common Carrier Services, GEN Docket No. 84-1231
RM-4812, GEN Docket No. 84-1233 RM-4829, GEN Docket No. 84-1234 RM-4247, Report and Order, 2 FCC

(continued....)






